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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

_______________________ X
TEITEL BROS. INC.,
Petitioner,
V. Cancellation No. 92050291
: Registration No. 2936662
FONTANA GUIGA, LLC,
Registrant.
X

REQUEST FOR SIX MONTH SUSPENSION OF PROCEEDING, ON CONSENT

Petitioner Teitel Bros. Inc. (“Teitel”) respectfully moves, with the consent of Registrant’s
counsel, for a six month suspension of this proceeding.

The reason for the requested suspension is that the parties have entered into a Consent
and Coexistence Agreement effective June 30, 2009. A copy is attached. Teitel is submitting
said Agreement to the PTO Attorney who is examining Teitel’s pending Application Serial No.
77/497,713 for OLIO DON LUIGI. If the Examining Attorney withdraws the Section 2(d)
citation of Registrant’s U.S. Trademark Registration No. 2,936,662 for OLIO DI LUIGI (which
is the subject of this proceeding), then Teitel will withdraw its Petition for Cancellation. Should
the PTO Examining Attorney not accept this Agreement and allow Teitel’s application for

publication, then this proceeding will continue, as more particularly provided for in paragraph 9



of the Agreement.

This motion is not brought for the purpose of delay, and Teitel respectfully requests on

behalf of the parties that it be granted.

Neil M. Zipkin, Esq., counsel for Registrant, has consented to this motion.

Dated: August 11, 2009
New York, N.Y.

Respectfully submitted,

BAKER & HOSTETLER LLP
Attorneys for Petitioner
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ROBERT B.G. HOROWITZ
45 Rockefeller Plaza

New York, N.Y. 10111
(212) 589-4200

CERTIFICATE OF SERVICE

[ hereby certity that the foregoing REQUEST FOR SIX MONTH SUSPENSION

OF PROCEEDING, ON CONSENT was served electronically upon the Trademark Trial and

Appeal Board this 11 " day of August, 2009, and a copy was served by like fashion, upon

Registrant’s counsel, Neil M. Zipkin, Esq. of Amster, Rothstein & Ebenstein, in an E-mail

addressed to Nzipkind ARELAW.COM.

ROBERT B.G. HOROWITZ



CONSENT AND COEXISTENCE AGREEMENT

AGREEMENT, made, entered into and effective the thirtieth (30™) day of June, 2009, by
and between Fontana Guiga, LLC, a limited liability company organized and existing under the
laws of the State of New York, located at 36 Jeffery Place, Staten Island, New York 10307
(“Fontana™) and Teitel Bros., Inc., a New York corporation at 2372 Arthur Avenue, Bronx, New
York 10458 (“Teitel™).

STATEMENT

WHEREAS, Teitel is the owner of United States Trademark Application Serial
No. 77/497,713 filed June 12, 2008 for the mark OLIO DON LUIGI for “olive oil” (the “Teitel
Application™); and

WHEREAS, Fontana is the owner of U.S. Trademark Registration No. 2,936,662 of
March 29, 2005 for the mark OLIO DI LUIGI for dipping oil, namely salad oil and olive oil (the
“Fontana Registration); and

WHEREAS, the parties believe that there is a significant and fundamental difference
between olive oil on the one hand and dipping oil —an oil seasoned with herbs and/or spices--on
the other; and

WHEREAS, both parties have used their respective marks in conjunction with their
respective products for a number of years and have not encountered any instances of actual
confusion or any inquiries concerning a relationship between the parties; and

WHEREAS, the United States Trademark Examining Attorney assigned to review the
Teitel application refused registration based upon a perceived likelihood of confusion with the
mark covered by the Fontana Registration; and

WHEREAS, Teitel has filed a Petition to Cancel the Fontana Registration (the

“Cancellation Proceeding”); and
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